
 
 
December 18, 2017 
 
Board of Architectural Review, Old and Historic District 
City of Alexandria 
 

Re: BAR Case Number 2108-00410 –619 S. Lee Street  
(Vowell-Snowden-Black House) 

Dear Chair Kelley and Members of the Board: 
 
 

In reviewing the Staff Report that was released yesterday afternoon we are 
concerned that the Staff has failed to appreciate the status of the Hugo Black House as 
a certified Landmark property and therefore given inadequate weight to the preservation 
interests at stake in this case. 
 

It is perhaps understandable that in the press of business before the Board at the 
upcoming meeting that the staff has drafted its report to you looking to the Virginia 
Department of Historic Resources published register of landmark properties.  It is entirely 
accurate for the Staff to tell you that “The property is not individually listed on the Virginia 
Landmarks Register or the National Register of Historic Places.”  Staff Report at 5.  Why 
the Hugo Black House is not listed on the register by the VDHR as required by law is 
frankly a mystery to us, and perhaps their failure to recognize the landmark status of the 
property misled that agency in its own evaluation of the project. 
 

But the certified landmark status of the property is a matter of public record and 
beyond question.  As the Deed we submitted for your consideration clearly states: 
 



 
 

 
 
 

To avoid any confusion about what was meant by the two former sections of the 
Virginia Code referenced by Justice Black and the Virginia Historic Landmarks 
Commission in the publicly recorded document, we are attaching for your reference a 
copy of former Virginia Code §§ 10-138 and 10-142.  You will see that the act of certifying 
a property as a Landmark property is a distinct action and duty of the Commission (now 
VDHR) quite separate from its duty to publicize that designation in its register. Compare 
Former Va. Code § 10-138(a) with Former Va. Code 10-138(b); cf. VA Code § 10.1-10.1-
2204(duty to designate historic landmarks and sites)(2018); VA. Code § 10.1-2202(6)-
(7)(2018)(Director’s duties of compile and publish lists). 
 



§ 10-138. Powers and duties of Commission. - The Commission 
shall 
 

(a) Make a survey of, and designate as an historic landmark, 
structures and sites which constitute the principal historical, 
architectural and archaeological sites which are of statewide 
or national significance. No structure or site shall be 
deemed to be an historic one unless it has been prominently 
identified with, or best represents, some major aspect of the 
cultural, political, economic, military, or social history of the 
State of nation, or has had a major relationship with the life of 
an historic personage or event representing some major 
aspect of, or ideals related to, the history of the State or 
nation…. 
 

Former VA. Code Ann. § 10-138(a)(1973 Repl. Vol.)(emphasis added). 
 

§ 1-142. Restrictions on use of property certified as being registered 
landmark. — Whenever the Commission, with the consent of the 
landowner, certifies property as being a registered landmark, it may 
seek and obtain from such landowner such restrictions upon the use of the 
property as the Commission finds are reasonable and calculated to 
perpetuate and preserve the features which led it to designate such 
property as an historical landmark…. 

 
Former Va. Code Ann. § 10-142 (1973 Repl. Vol.)(emphasis added). 
 

In other words, when the Virginia Historic Landmarks Commission (“VHLC”) 
designated the property described above as a certified landmark,” Deed Book 704 Page 
494, it designated both the “structures and sites” as a “principal historical … site[] … of 
statewide or national significance.”  And the fact that the open space of the property’s 
gardens was included in that Landmark certification is confirmed by the fact that the VHLC 
took an Open Space Land Act easement on the use of the property “to perpetuate and 
preserve the features which led it to designate [the] property as an historical landmark.” 
 

It is unfortunate that the staff report has failed to recognize the importance of the 
Landmark certification. Current state law expressly encourages you to take the 
designated property’s historic significance into account in your decision making. Va. Code 
§ 10.1-2204(B)(ii)(2018). The Alexandria Zoning Ordinance requires the same. Zoning 
Ordinance § 10-105(a)(2). 
 

Because the Hugo Black House and grounds is a certified historic landmark 
property it should properly be considered with heightened scrutiny and afforded greater 
protection than non-landmark property. For that reason, the staff report’s observation that, 
“In the past six years alone, the two BARs have approved over 100 additions, finding 
them appropriate and compatible” serves as no support for the recommended approval 



of the current application. How many of those approvals were given on certified landmark 
properties of the prominence of the Hugo Black House, where the house and gardens 
were included in the landmark certification? 
 

With all due respect to the dedicated work of the Staff, we submit that by 
overlooking the landmark designation of the property, it has applied an incomplete 
analysis of the project. The Hugo Black House and grounds deserve the highest degree 
of protection this Board can provide. 
 
     Respectfully, 
 
     Historic Alexandria Foundation 
 
     By:        /s/ 

_______________________ 
      Elaine Johnston 

Co-Chair, Advocacy Committee 
 

cc. Duncan Blair 
 














