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218 North Lee Swreet, Suite 310 » Alexandria, Virginia 22314
(703) 549-5811 = FAX (703) 548-4399

Email: h.a.f@erols.com * Website: HistoricAlexandriaFoundation.org

December 18, 2017

Board of Architectural Review, Old and Historic District
City of Alexandria

Re: BAR Case Number 2108-00410 —-619 S. Lee Street
(Vowell-Snowden-Black House)

Dear Chair Kelley and Members of the Board:

In reviewing the Staff Report that was released yesterday afternoon we are
concerned that the Staff has failed to appreciate the status of the Hugo Black House as
a certified Landmark property and therefore given inadequate weight to the preservation
interests at stake in this case.

It is perhaps understandable that in the press of business before the Board at the
upcoming meeting that the staff has drafted its report to you looking to the Virginia
Department of Historic Resources published register of landmark properties. Itis entirely
accurate for the Staff to tell you that “The property is not individually listed on the Virginia
Landmarks Register or the National Register of Historic Places.” Staff Report at 5. Why
the Hugo Black House is not listed on the register by the VDHR as required by law is
frankly a mystery to us, and perhaps their failure to recognize the landmark status of the
property misled that agency in its own evaluation of the project.

But the certified landmark status of the property is a matter of public record and
beyond question. As the Deed we submitted for your consideration clearly states:



Acceptance by the Virginia Historic Landmarks Commission
.of this conveyance is authorized by Sections 10-138 and 10-142

of the Code of Virginia, and by such acceptance below the Commis

sion designates the property described above as a certified land+

ﬁark.
WITNESS the following signatures and seals:
aor 109 merhon
uéééw % (SEAL)
Hugo L. Black
éﬁwm% ;57 @QM,«‘L) (SEAL)
Elizabeth S. Black
Accepted;
VIRGINTA HISTORIC LANDMARKS COMMISSION
By >YJ
E‘%@cﬁ-l Tw\j— )z 3@ &:‘i
[SEAL]

To avoid any confusion about what was meant by the two former sections of the
Virginia Code referenced by Justice Black and the Virginia Historic Landmarks
Commission in the publicly recorded document, we are attaching for your reference a
copy of former Virginia Code 88 10-138 and 10-142. You will see that the act of certifying
a property as a Landmark property is a distinct action and duty of the Commission (now
VDHR) quite separate from its duty to publicize that designation in its register. Compare
Former Va. Code § 10-138(a) with Former Va. Code 10-138(b); cf. VA Code § 10.1-10.1-
2204(duty to designate historic landmarks and sites)(2018); VA. Code § 10.1-2202(6)-
(7)(2018)(Director’s duties of compile and publish lists).



8§ 10-138. Powers and duties of Commission. - The Commission
shall

(a) Make a survey of, and designate as an historic landmark,
structures and sites which constitute the principal historical,
architectural and archaeological sites which are of statewide
or national significance. No structure or site shall be
deemed to be an historic one unless it has been prominently
identified with, or best represents, some major aspect of the
cultural, political, economic, military, or social history of the
State of nation, or has had a major relationship with the life of
an historic personage or event representing some major
aspect of, or ideals related to, the history of the State or
nation....

Former VA. Code Ann. § 10-138(a)(1973 Repl. Vol.)(emphasis added).

§ 1-142. Restrictions on use of property certified as being registered
landmark. — Whenever the Commission, with the consent of the
landowner, certifies property as being a registered landmark, it may
seek and obtain from such landowner such restrictions upon the use of the
property as the Commission finds are reasonable and calculated to
perpetuate and preserve the features which led it to designate such
property as an historical landmark....

Former Va. Code Ann. 8§ 10-142 (1973 Repl. Vol.)(emphasis added).

In other words, when the Virginia Historic Landmarks Commission (“VHLC”)
designated the property described above as a certified landmark,” Deed Book 704 Page
494, it designated both the “structures and sites” as a “principal historical ... site[] ... of
statewide or national significance.” And the fact that the open space of the property’s
gardens was included in that Landmark certification is confirmed by the fact that the VHLC
took an Open Space Land Act easement on the use of the property “to perpetuate and
preserve the features which led it to designate [the] property as an historical landmark.”

It is unfortunate that the staff report has failed to recognize the importance of the
Landmark certification. Current state law expressly encourages you to take the
designated property’s historic significance into account in your decision making. Va. Code
§ 10.1-2204(B)(ii)(2018). The Alexandria Zoning Ordinance requires the same. Zoning
Ordinance 8§ 10-105(a)(2).

Because the Hugo Black House and grounds is a certified historic landmark
property it should properly be considered with heightened scrutiny and afforded greater
protection than non-landmark property. For that reason, the staff report’s observation that,
“In the past six years alone, the two BARs have approved over 100 additions, finding
them appropriate and compatible” serves as no support for the recommended approval



of the current application. How many of those approvals were given on certified landmark
properties of the prominence of the Hugo Black House, where the house and gardens
were included in the landmark certification?

With all due respect to the dedicated work of the Staff, we submit that by
overlooking the landmark designation of the property, it has applied an incomplete
analysis of the project. The Hugo Black House and grounds deserve the highest degree
of protection this Board can provide.

Respectfully,

Historic Alexandria Foundation

By: /sl

Elaine Johnston
Co-Chair, Advocacy Committee

cc. Duncan Blair
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§ 10-135

Sﬁm Notice to local tax-assessing official of

1 establishment of historic dis-
trict.

10-141. Authority of Commission in counties
and cities having power to
establish historic districts.

10-142. Restrictions on use of property certified
as being registered landmark.

10-143. Assistance of State agencies.

10-144. Transfer of powers, etc., of State
Librarian and State Library
Board relating to historical
markers.

10-145. Construction of chapter.

10-145.1. Power of eminent domain vested in
Attorney General to preserve
historical monuments and memo-
rials.

CONSERVATION GENERALLY

Sec.
10-145.2.

10-145.3.

10-145.4.

10-145.5.

10-145.6.

10-145.7.
10-145.8.

§ 10-137

Erection of markers, etc., without
certificate of approval forbidden.

Determination of sites, ete., justifying
markers; Department of High-
ways to erect and maintain.

Collection of replacement cost of
marker damaged or destroyed.

State Library Board authorized to
create Advisory Committee on
Historical Markers; members;
duties; expenses.

Erection of markers by local
governing bodies.

Resolutions of General Assembly.

Penalty for violation; proceedings by
Attorney General.

§ 10-135. Commission created. — There is hereby created in the Executive
Department of the State government the Virginia Historie Landmarks
Commission, hereinafter referred to as Commission. (1966, c. 632.)

The numbers of §§ 10-135 to 10-145 were
assigned by the Virginia Code Commission, the
1966 act having assigned no numbers.

Cross reference. — As to power of eminent

domain of Attorney General with respect to
historical monuments and memorials, see §
10-145.1.
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from a list of three names submitted to him by Colonial Williamsburg,
Incorporated, one may be chosen from a list of three names submitted to him
by the Dean of the School of Architecture, University of Virginia, one may be
chosen from a list of three names submitted to him by the Virginia Chapter of
the American Institute of Architects and the

from the State at large.
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be chosen from a list of three
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o shall be appointed for terms of

four years, two shall be appointed for terms of three years, two shall be

appointed for terms of two years and one
year. Thereafter, appointments shall be m
appointments to fill vacancies occurring

which shall be filled for the unexpired term.
(d) No member of the Commission shall

services but they shall be reimbursed their

shall be appointed for a term of one
ade for terms of four years, except
other than by expiration of term,

receive compensation for his

necessary expenses incurred in the

performance of their duties. (1966, c. 632; 1968, c. 612.)
also be in charge of the Virginia Research
Center for Historic Archaeology, see § 10-146.

Cross reference. — For provision that

Commissioner of Historic Archaeology shall

'§ 10-137. Executive director. — The Commission may employ an executive
director and such other employees, assistants and technical personnel as may
ties. (1966, c. 632.)

be required for the performance of its du
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g 10-139 CONSERVATION GENERALLY § 10-143

i cipal, for purposes related to the historical collections, historic landmarks,
Pd sites of Virginia, and to assure itself that such purposes are consistent,
with the statewide plan for historic preservation as established by the
ommission. The Commission shall establish and require adherence to sound
1.Ofessional §tandards of historical, architectural and archaeological research
in the planning, preservation, restoration, interpretation and display of such
collections, landmarks, and sites, in order that public funds are used in the

most appropriate, effective, and correct manner. (1972, c. 119.)

10-139. Notice to local tax-assessing official that structure or site has
been designated a certified landmark. — In any case in which the
Commission designates a structure or site as a certified landmark, it shall
notify the official having the power to make assessments of properties for
purposes of taxation within the county or city in which the structure or site is
located and such designation and notification shall be, prima facie, evidence
that the value of such property for commercial, residential or other purposes is

reduced by reason of its designation. (1966, c. 632.)

10-140. Notice to local tax-assessing official of establishment of
historic district. — When the Commission establishes an historie district, it
shall notify the official of the county or city whose duty it is to assess property
for the purpose of taxation by the county or city in which such area is located
of the fact of such establishment and the boundaries of the district, together
with the restrictions which are applicable to properties located in such district
and of the fact that commercial, industrial and certain other uses within such
district are restricted. The tax-assessing official shall take such factors into
consideration in assessing the properties therein and, based on the restrictions
upon the uses of such property, place a lower valuation upon the same. (1966, c.

632.)

§ 10-141. Authority of Commission in counties and cities having power to
establish historic districts. — In the establishment of historic districts, the
Commission shall not act in any county or city in which local officials have
established such districts. In any county or city having power to establish such
districts and which has not done so, the Commission shall, in appropriate case,
designate such districts and notify the proper officials of the county or city in
which the same is located and request them to take such action as will enable

the establishment and perpetuation through local action, of historic districts.
(1966, c. 632.)

§ 10-142. Restrictions on use of property certified as being registered
landmark. — Whenever the Commission, with the consent of the landowner,
certifies property as being a registered landmark, it may seek and obtain from
such landowner such restrictions upon the use of the property as the
Commission finds are reasonable and calculated to perpetuate and preserve the
features which led it to designate such property as an historical landmark. All
such agreements between the Commission and the landowner shall be in
writing, and, when duly signed, shall be recorded in the clerk’s office of the
county or city wherein deeds are admitted to record and when so recorded shall
be notification to tax-assessing officials of the restrictions therein set forth.
Such restrictions shall be observed by the tax-assessing officials of such county
or city in placing a lower valuation upon such property in future assessments
or reassessments of real estate. (1966, c. 632.)

§ 10-143. Assistance of State agencies. — All agencies of the State shall
assist the Commission in the disposition of its duties and functions upon the
request of the Commission or the executive director thereof. (1966, c. 632.)
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